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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA
PRESENT: Sri Bidyut Medhi,AJS

Misc. Case No.88/17
u/s 125 of Cr.P.C.

Mun Mun Begum..................Petitioner
- Vs -

         Omar Faruk Ali..............Opp. Party

Ld. Advocates:
For the petitioner – Mehbub Ali,  Ld. advocates

For the O.P. : Mehnaz Begum, Ld. Advocates

Date of  evidence:  27.11.17, & 11.01.18

Date of argument: 24.01.18

Date of Judgment: 06.02.18

               JUDGMENT

Brief fact of the case:

1. This is a case under section 125 Cr.P.C. filed  by  the 

petitioner Mun Mun Begum against OP Omar Faruq Ali  for total 

of maintenance to Rs.10,000/- for her and her daughter.

2. In  the  petition  the  petitioner  has  stated  that  she  got

married with the OP on 05-03-15 and started their conjugal life

at his house. Out of their wedlock one female child aged 3 ½

years at present was born. 

3. The  petitioner  has  alleged  that  immediately  after

marriage the OP started inflicting torture on her and demanding

money from her parents. On that matter there was also a village

meeting.  Finally the OP drove the petitioner out of his house

and married another girl. 

4. The petitioner has alleged that the OP has not taken care

of her since then and provided any maintenance. 
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5. The  petitioner  has  claimed  that  the  OP  is  a  GODREJ

MAKER and earns Rs 30,000/- per month. Accordingly she has

prayed for maintenance of Rs 10,000/- for her and her daughter.

6. Against this petition the OP has filed written objection in

which he has admitted that the OP is his wife and they have a

daughter out of their wedlock. Apart from this he has denied all

the allegations made against him. 

7. The OP has claimed that he is a daily labour and his daily

income is Rs 200/- per day.   

Point for determination

i) Whether the petitioner is the wife of the O.P. ?

ii) Whether the O.P. has sufficient means to mantain of the    
petitioner        

iii) Whether O.P. has neglected and refused to maintain the 
petitioner ?

iv) Whether the petitioner is unable to maintain herself ? 

iv) Whether  the  petitioner  is  entitled  for  maintenace  as  
claimed?

Decision, discussion and reason thereof :

8. The petitioner has examined two witnesses and the OP

has one in support of their respective claims.

POINT NUMBER ONE

9. `There is no dispute that the petitioner is the  wife of the

O.P. Hence, this point for determination goes to in favour of the

petitioner.
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                                 POINT NUMBER TWO

10. The petitioner in her evidencec has claimed that the OP is

a GODREJ MAKER and earns Rs 30,000/- per month. Accordingly

she has prayed for maintenance of Rs 10,000/- for her and her

daughter. On the other hand O.P. in his evidence has stated that

he works as a labour at steel furniture and his monthly income

is five/six thousand.

11. Under such circumstances I am of the considered opinion

that the O.P. has sufficient means of income. Hence, this point

for determination is decided in favour of the petitioner.

 POINT NUMBER THREE.

12. The petitioner has stated that she has been staying at her

parents  house  since  the  time  she  was  driven  out  of  her

matrimonial  home.  Since  then  the  O.P.  has  not  given  any

maintenance to her. Therefore, I am of the considered opinion

that the O.P. has neglected to provide maintenance to her.

                       POINT NUMBER FOUR

13. The petitioner in her evidence has stated that she works

for livelihood to others house as a maid servant and does not

have  any  source  of  income.  Moreover,  the  petitioner  in  her

evidencec has stated that her child will go to school from this

year as per her age. Having considered that the child is school

going and that there is no proof that petitioner can maintain

herself,  it  can safety be  held  that  all  of  them are  unable  to

maintain  themselves.  Hence,  this  point  for  determination  is

decided in favour of the petitioner.
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POINT NUMBER FIVE

14. In  view  of  the  discussion  made  above,  I  am  of  the

considered opinion that all the ingredients requires to be proved

in order to ground maintenance has been  satisfied. Moreover,

the object of section 125 Cr.P.C. as to prevent estranged wife

being destitued  and being begrant. Duty is also casted on the

court to pay deliberation on the future of the children who is the

backbone of the future of the nation. In view of the discussions

made above, I am of the considered opinion that the petitioner

is entitled for maintenance as prayed for.

O  R  D  E  R

15. Considering the fact that all the ingrediants of section 125

Cr.P.C. for granting maintenance has been satisfied.  O.P. Omar

Faruk  Ali  is  directed  to  provide  monthly  maintenance  of

Rs.2000/-(Rupees  two  thousand)  only  to  the  petitioner  and

Rs.1200/-(Rupees one thousand two hundred) only for her minor

child  from  the  date  of  this  order.  Considering  the  case  was

instituted in the year 2017 and since then petitioner has not

been provided any maintenance and she has been to spend a

lot  in  litigation  cases,  I  do  hereby  direct  the  O.P.  to  give

compensation of Rs.12,000/- (Rupees twelve  thousand) only to

the petitioner.

16. Given under my hand and seal  of  the Court on this  6th

February, 2018.

    
Bidyut Medhi

   (SDJM-M, Bilasipara) 
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